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DISTRICT OF COLUMBIA DEPARTMENT OF MENTAL HEALTH
CONTRACTS AND PROCUREMENT SERVICES

OCTOBER 10, 2012

REQUEST FOR QUOTATIONS AMENDMENT NUMBER ONE (1) FOR:

RFQ NUMBER RM-13-RFQ-020-BY4-SDS
WEB-BASED DATA MANAGEMENT SYSTEM FOR PRIMARY SOURCE

Amendment One (1.

TO ALL PROSPECTIVE CONTRACTORS:

Question | RFQ Section Question
No.

1 CLI 0004 What does item 0004 pertain to — Consultation — Primary Project consultation
(training child professionals how to work with children, etc.), consultation
regarding use of the web-based software (training, support, etc.), or both?

DMH RESPONSE:
Consultation refers to both training child professionals how to work with children along with training and
support.

2 How many sites participate in the program?

DMH RESPONSE:
In your quote please consider Thirty Five (35) sites during the Base Year and Forty (40) sites in Option Years
One through Four.
3 Attachment | If we do not need to hire additional people do we only complete Page 9 (why we
J.5 won’t need new hires)?
DMH RESPONSE:

The entire First Source Employment Agreement must be completed and submitted with your response to
this RFQ Solicitation. If you do not expect to hire any new employees, please state N/A on page 7 and
do write something in Page 9. Make sure to sign Page 6. On Page 7 the “Contracting Officer” is Mr.
Samuel J. Feinberg, CPPO, CPPB, Director Contracts & Procurement/Agency Chief Contracting
Officer. His phone number is 202-671-3188. Project Start Date will be Date on Notice to Proceed (NTP)
Project End Date will be One Year from NTP




4 Attachments | The links provided do not work or do not allow me to view the documents.
J3,J.8 & J.9

DMH RESPONSE:

Attachments J.3 and J.8 are included along with this Amendment Number 1
http://dmh.dc.gov/node/240592 DMH Policies and Notices
http://dmh.dc.gov/node/288362 DMH Rules

ALL OTHER TERMS AND CONDITIONS OF THE REQUEST FOR QUOTE REMAIN
UNCHANGED.

Only one copy of this amendment is being sent to prospective Contractors. Contractors shall sign below and
attach a signed copy of this amendment to each quote to be submitted to the place specified for receipt of
Proposals. Proposals shall be mailed or delivered in accordance with the instructions provided in the original
RFP. In the event your quote has been previously deposited with the Department of Mental Health, Contracts
and Procurement Services (DMH/CPS), submit this signed Amendment in a sealed envelope, identified on the
outside by the RFP number and submission date. This signed Amendment must be included with your
submission in response to this RFQ.

Failure to acknowledge receipt of Amendment One (1) for Solicitation Number RM-13-R
may be cause for rejection of any quote submitted in response to the subject RFQ.

Signed:

Agency Chief Contracting Officer

Amendment Number One (1) is hereby acknowledged and is considered a part of the proposal for Solicitation
Number RM-13-RFQ-020-BY4-SDS.

Signature of Authorized Representative Date

Title of Authorized Representative Print or Type Name of Contractor
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Exhibit A

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WILLIAM DIXON, et al., )
)
Plaintiffs, )
)
v. )

) Civil Action No. 74-285 (TFH)
)
VINCENT C. GRAY, et al., )
)
Defendants. )
)

SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE (the “Agreement”) is
entered into this 8th day of September, 2011, by and between Class Plaintiffs, William Dixon, et
al., and the Defendants, Vincent C. Gray, ef al. (the “District”),(collectively, the “Parties”).

RECITALS

WHEREAS, in 1974, Plaintiffs filed this lawsuit alleging constitutional and statutory
violations based on the federal' and District of Columbia governments’ failure to treat all persons
who were or who could be hospitalized in a public hospital in lesser restrictive environments in
the community;

WHEREAS, from 1980 through 1997, the Court entered multiple consent orders setting
forth specific plans and requirements that the District agreed to implement to develop a
community-based mental health system;

WHEREAS, from 1997 through 2002, the Court appointed a receiver to ensure
compliance with the Court’s orders;

WHEREAS, in 2003, the Parties agreed to a Consent Decree establishing 19 Exit Criteria

! The federal government was formally dismissed from the lawsuit in 1992.
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and to date the Court Monitor has found that the District has met or substantially complied with
15 of the 19 Exit Criteria;

WHEREAS, the District has filed a Motion to Vacate the 2003 Consent Decree and to
dismiss the case based upon substantial compliance with the Exit Criteria and the Supreme
Court’s decision in Horne v. Flores, 129 S. Ct. 2579 (2009) and the Plaintiffs have opposed the
Motion;

WHEREAS, the Dixon Plaintiffs believe that the terms of this Settlement Agreement are
fair, reasonable and adequate and the District does not contend otherwise; that this Settlement
Agreement provides substantial benefits to the class members; and that the settlement of the
action on the terms set forth in this Settlement Agreement is in the best interests of the class
members;

NOW, THEREFORE, in consideration of the mutual agreements herein contained and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties have agreed to compromise and settle all remaining claims and
disputes related to this litigation, subject to the terms and conditions below:

L. Definitions

The following definitions are applicable only to the terms of this Agreement and do not
otherwise affect, implicate, impact, or modify any obligations of the District under applicable
federal or local law.

1. “Effective Date” means the date of entry of a Court Order granting Final
Approval of this Agreement.

2. “Lawsuit” means the instant action, Civil Action No. 74-285 (TFH) (D.D.C.).

3. “Parties” means, collectively, Plaintiffs and Defendants.
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4. “Dixon Decree” means the decision Dixon v. Weinberger, 405 F. Supp. 974, 979

(D.D.C. 1975) and all subsequent Consent Decrees.

5. “Fiscal Year 2012” or “FY 2012” means October 1, 2011 through September 30,
2012.

6. “Fiscal Year 2013” or “FY 2013” means October 1, 2012 through September 30,
2013.

7. “DMH” or “Department” means the District of Columbia’s Department of Mental
Health.

8. “Consumer” means adults, children, or youth who seek or receive mental health

services or mental health supports funded or regulated by the Department of Mental Health.

9. “Evidence-Based Practice” means preferential use of mental and behavioral
health interventions for which systematic empirical research has provided evidence of
statistically significant effectiveness as treatments for specific problems.

10. “Supported Employment” means services and supports designed to assist
consumers with significant mental health diagnoses in obtaining competitive employment.
Supported employment services may include obtaining a part-time or full-time job in which the
consumer earns at least minimum wage.

11. “Supported Housing” means services, supports, and less than 24-hour supervision
that help consumers obtain and/or maintain safe, decent, affordable, and permanent housing.
Services improve residential stability and community tenure and help consumers fulfill their
rights and responsibilities as tenants.

12. “Continuity of Care” means a collaborative team-based care planning process

designed to ensure that persons discharged to the community from inpatient psychiatric treatment
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facilities promptly receive a documented, non-emergency, non-residential, community-based
service from a community service provider.

13. “Serious Mental Illness” means a primary mental health diagnosis of 295-297.1,
298.9, 300.4, 309.81, or 311 as published in the Diagnostic and Statistical Manual of Mental
Disorders, 4th Edition (Transitional).

14.  “Serious Emotional Disturbance” means a primary mental health diagnosis of
295-297.1, 298.9, 300.4, 309.81, 311, 312.8-9, 313.81, or 314 as published in the Diagnostic and
Statistical Manual of Mental Disorders, 4th Edition (Transitional).

15. “Multi-Systemic Therapy” means an intensive model of treatment based on
empirical data and evidence-based interventions that target specific behaviors of children and
youth. In the District of Columbia, Multi-Systemic Therapy is also known as community-based
intervention level 1.

16. “Functional Family Therapy” means a research-based prevention and intervention
program for at-risk youth and their families provided by a team of trained therapists by a
certified DMH provider with Functional Family Therapy site certification. In the District,
Functional Family Therapy is also known as community-based intervention level IV.

17. “High Fidelity Wraparound Services” means a collaborative team-based care
planning process where the family and the team implement, track, and adapt an individualized
Plan of Care (POC), working toward the youth and family’s long term vision for the purpose of
achieving positive outcomes in the home, school, and community.

18. “Home First Subsidy” means a rental subsidy funded by DMH on behalf of low-

income DMH consumers and paid directly to the landlord for a supported housing unit.
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19. “Local Rent Supplement (Project-Based) Voucher” means a rental subsidy funded
by the District of Columbia and administered by the District of Columbia Housing Authority
(“DCHA”) and paid directly to the landlord.

20. “Federal Voucher (Project-Based)” means a federally-funded housing subsidy for
low income consumers that is administered by the DCHA.

21. “Federal Vouchers (Tenant-Based)” or Housing Choice Voucher Program
(“HCVP”)” means a federally-funded housing subsidy administered by the DCHA for low-
income consumers that may be transferred by the consumer to another unit if approved by
DCHA.

22, “Shelter Plus Care” means a federal housing subsidy program that links rental
assistance with supportive services for homeless persons with disabilities. The program is
administered by the Community Partnership for the Prevention of Homelessness (“TCP”) in
collaboration with DMH.

23. “Capital-Funded Unit” means a housing unit that has received capital funding
from DMH via grant funds administered by the District Housing and Community Development
for construction, renovation, or rehabilitation and in return the unit is reserved for low-income
DMH consumers for a period of up to twenty-five (25) years.

IL. Settlement Class and Class Counsel

24, The Class, as certified pursuant to Fed. R. Civ. P. 23(a), 23(b)(1) and (2) in the

District Court’s February 7, 1975 Order, is defined as follows:
All persons who are now or who may be hospitalized in a public hospital pursuant
to 21 D.C. Code § 501, et seq., and who need outplacement from that public
hospital, as presently constituted, into alternative care facilities, such as nursing
homes, foster homes, personal care homes and half-way houses, in order to

receive suitable care and treatment in the least restrictive setting possible. This
class includes patients who are or who may be on convalescent leave status from

Page 5 of 22
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the public hospital and who have been or may be placed in alternative care
facilities that are not providing suitable care and treatment in the least restrictive
setting consistent with the patients’ needs for care and treatment.

25. Class Counsel are as follows:

Anthony Herman, Esq.
Mark H. Lynch, Esq.
Iris Y. Gonzélez, Esq.
Christian J. Pistilli, Esq.
Covington and Burling, LLP
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Tel: (202) 662-5544
Fax: (202) 778-5544

III.  Agreement Terms

26. This Agreement is a contract binding upon the Parties and their officials and
employees. The Court shall retain jurisdiction over this matter and the parties for the purpose of
enforcing the terms of this Agreement.

27. Subject to Paragraph 28, this Agreement, and all claims arising from this
Agreement, will expire on the 181st day immediately following the District’s final compliance
report detailing progress as of September 30, 2013.

28.  Plaintiffs may, within 180 days of the District’s final compliance report referred
to in Paragraph 27, file an action alleging breach of this Agreement. Prior to Plaintiffs filing any
action alleging a breach of the Agreement and no later than 90 days after receipt of Defendants’
final compliance report, Plaintiffs will provide to the Defendants written notification of the
specific factual grounds of the alleged breach and will provide at least 60 (sixty) days to cure any

such breach or to otherwise respond to Plaintiffs’ allegations. The 180-day period for Plaintiffs

to file an action for any alleged breach will begin to toll on the date that Plaintiffs provide written
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notice to Defendants of the alleged breach, and the tolling will continue until Defendants respond
to the notice, cure the breach, or until the 60-day response period expires, whichever is sooner.

29. The Court has not made any findings or expressed any opinion concerning the
merits, validity, or accuracy of any of the allegations or claims in the District’s Motion to Vacate
or Plaintiffs’ Opposition thereto. In the event that Final Approval of this Settlement Agreement
is not obtained or the Settlement Agreement is deemed null and void for any reason, the Parties
will revert to the positions they occupied prior to the execution of the Agreement, and nothing
herein shall be deemed to waive any of the Parties’ claims, arguments, objections, and/or
defenses.

30. Class counsel warrant that, in the absence of consultation with the original named
plaintiffs in this long-running litigation because named plaintiffs are unavailable or deceased,
they have made reasonable efforts to consult with members of the class, including seeking input
from such secondary sources as public interest organizations and caregivers who have day-to-day
contact with class members. Plaintiffs’ acceptance of this Agreement is reflected by Class
Counsel’s signatures upon this Agreement and is binding on the Class.

31. Prior to the Court’s final approval, either Party reserves the right to withdraw
from this Agreement in the event that any provision is rejected or modified by the Court.

32.  The Parties agree to provide notice of the Settlement Agreement to the Class in
the following manner (with all costs of notice to be borne by Defendants):

a) By personal delivery to class members who are currently receiving
treatment at Saint Elizabeths hospital and/or to their legal

guardians, if known;
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b)

d)

By U.S. First Class Mail to class members diagnosed with a
serious mental illness and who are currently enrolled in Mental
Health Rehabilitation Services and/or to their legal guardians, if
known;
By U.S. First Class Mail to the parents, foster parents, or legal
guardians of children/youth diagnosed with a serious emotional
disturbance who are currently receiving mental health services in a
Psychiatric Residential Treatment Facility;
By U.S. First Class Mail to the parents, foster parents, or legal
guardians of children/youth diagnosed with a serious emotional
disturbance who are currently receiving mental health services in
the community and are enrolled with a DMH-certified child/youth
service provider;
By publication to all other class members whose identity is not
known in The Examiner and Street Sense, newspapers of general
circulation;
By U.S. First Class Mail to the directors of the following advocacy
or service organizations:

(1) University Legal Services

(2) Consumer Action Network

(3) Consumer Leadership Forum

(4) DC Behavioral Health Association

(5) DC Chapter of the National Alliance on Mental [llness

Page 8 of 22
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(6) Washington Legal Clinic for the Homeless
(7) Children’s Law Center
(8) Bread for the City
(9) Legal Aid Society for the District of Columbia
(10) Archdiocesan Legal Network
(11)Homeless Shelters
(12)Core Service Agencies that have Human Care Agreements
with the District; and
g) By posting on the DMH website.
33.  The Parties agree to the following procedure for receiving objections and
providing the relevant information to the public:
a) All objections and requests to be heard will be submitted to the
Court and counsel for all parties in writing and at least 30 days
before the scheduled hearing; and
b) Pleadings, objections, and other operative documents related to the
proposed Settlement Agreement and fairness hearing will be
posted in a designated area on the DMH website.
34.  The Parties agree to the form of notice in the Proposed Notice to Class that is
attached as Exhibit 1 to this Agreement.
35.  Upon execution of this Agreement by the Parties, the Parties will notify the Court
of this Settlement. The Parties will move the Court for an order preliminarily approving the
settlement and setting a fairness hearing in the form attached hereto as Exhibit 2. Prior to the

fairness hearing, the Parties will move to dismiss this case with prejudice and enter the proposed
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“Consent Order Dismissing Case with Prejudice and Retaining Jurisdiction For Purpose of
Enforcing Settlement Agreement” attached as Exhibit 3 to this Agreement.

36. Class Members and their agents, heirs, and assigns agree to accept the terms and
relief contained in this Settlement Agreement as full satisfaction of any and all claims, rights,
demands, and/or causes of action, damages, interest, of whatsoever kind and nature, whether
based on federal, state or local law, statute, ordinance, regulation, common law or any other
sources, that they have or could have had against the District and/or its agents, servants, officers,
officials, and/or employees, in their individual and official capacities, arising out of the
allegations raised by Plaintiffs in the complaint or in any amended complaints in this Lawsuit.
This release is binding on Class Members, even if they never received actual notice of the
lawsuit or this Agreement.

37. It is the Parties’ intent that this Settlement Agreement bars any and all named
plaintiffs and class members, and their privies, from bringing a subsequent suit or enforcement
action in this court, or another, alleging the same or similar claims for relief as contained in the
complaint or in any amended complaints in this Lawsuit based upon events occurring prior to the
execution of the Settlement Agreement. Notwithstanding the foregoing, and for the avoidance of
doubt, the preceding sentence shall not bar or limit any action to enforce the terms of this
Agreement, as contemplated by paragraph 28 above.

38. The parties agree that opt-outs for equitable relief are not permitted under
applicable law.

39.  This Agreement constitutes the entire understanding between the Parties hereto
and is intended as the complete and exclusive statement of the agreement between the Parties

with respect to the subject matter hereof, and supersedes all prior agreements and negotiations
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thereto. All Exhibits attached hereto are incorporated herein by reference and made a part of this
Agreement.

40. The undersigned representatives of the Parties certify that they are fully
authorized to enter into and to execute the terms and conditions of this Agreement and to make
such Agreement fully and legally binding upon and enforceable against every Party on whose
behalf they have executed this Agreement. The individuals signing for the District are its
officials acting within the scope of their authority. The Parties stipulate, agree, and warrant that
they will not challenge or contest in any way the capacity or the authority of any Party hereto to
make the agreements, covenants, and stipulations herein.

41.  This Agreement creates no obligations or duties on the part of Parties other than
as stated specifically in this Agreement. The Parties stipulate, agree, and acknowledge that
nothing in this Agreement may be used by any person or entity for any purpose in any legal
proceeding other than by Plaintiffs as stated specifically in this Agreement. This Agreement
does not create any rights that can be relied upon or enforced by individuals who are not Parties
to this lawsuit. An alleged violation of this Agreement shall not create a new, independent
private right of action beyond the enforcement mechanism provided for in this Agreement,
above. The Parties agree that any enforcement action will be on behalf of the Class and that this
Agreement does not permit enforcement proceedings on behalf of individuals. The Parties
stipulate, agree, and acknowledge that neither this Agreement nor the proposed Order is intended
to create any third party beneficiaries.

42. This Agreement may not be amended or modified in any respect other than by an
agreement in writing signed by the Parties and only if such amendment is agreed to prior to

notice to the Class Members and Final Approval by the Court.
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43.  This Agreement shall be construed without regard to any presumption or other
rule of law requiring construction against the party who caused it to have been drafted.

44, This Agreement shall be governed by and construed and enforced in accordance
with applicable federal statutes, federal decisional law, and the laws of the District of Columbia.

45. Each Party waives and assumes the risk of any and all claims that exist as of the
date this Agreement is signed, which that Party does not know of or suspect to exist, whether
through ignorance, oversight, error, negligence, or otherwise, with respect to either facts or law,
and which if known, would materially affect its decision to enter into this Agreement.

46.  None of the obligations and duties of any Party set forth in this Agreement may
be assigned or delegated to any other person without the express, prior written consent of all
other Parties.

47.  This Agreement is not severable except with the prior written consent of all
Parties.

48.  Provided that all Parties hereto execute a copy of this Agreement, the Agreement
may be executed in counterparts, each of which shall be deemed an original and all of which
together shall constitute one and the same instrument. Executed copies of this Agreement may
be delivered by facsimile transmission or other comparable means. This Agreement shall be
deemed fully executed and entered into on the date of execution by the last signatory required
hereby.

49, Service of any information or documents required or necessitated by this
Agreement shall be made to the following persons or to such other persons as they may designate
in writing. If upon Plaintiffs or their attorneys, by both email and first-class mail to the

following:
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Mark H. Lynch, Esq.

Iris Y. Gonzalez, Esq.

Covington and Burling, LLP

1201 Pennsylvania Ave., N.W.

Washington, D.C. 20004

mlynch@cov.com

Tel: (202) 662-5544

Fax: (202) 778-5544
If upon the District or its attorneys, by both email and first-class mail to the following:

Grace Graham

Chief, Equity Section

Office of the Attorney General for the District of Columbia

441 Fourth Street, N.W., 6™ Floor South

Washington, D.C. 20001

grace.graham(@dc.gov

Tel: (202) 442-9784

Fax: (202) 741-8892

50. The Parties agree this Agreement is contingent upon restoration of $3,500,000 to
DMH’s FY 2012 budget, which was proposed in the Mayor’s Supplemental Budget Plan
submitted to the Council on July 1, 2011, and approved by the Council on August 1, 2011.

51, Plaintiffs agree to waive any and all attorneys’ fees or costs accrued from June 1,
2010, through the Effective Date of the Agreement, and that all parties shall bear their own costs,
including attorneys’ fees, after the Effective Date and in any subsequent proceeding related to
this Agreement.

52. The Parties agree that failure to comply with the provisions of this Agreement
shall not be a basis for an entry of contempt or sanctions against the District.

53.  The Parties agree that the District has, prior to this Agreement, complied or
substantially complied with 15 of the 19 Exit Criteria set forth in the 2003 Dixon Consent

Decree. Specifically, those Exit Criteria are as follows:

) Exit Criterion # 1; Consumer Satisfactions Methods
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. Exit Criterion # 2: Consumer Functioning Review Method(s)
. Exit Criterion # 3: Demonstrated Planning for and Delivery of Effective

and Sufficient Consumer Services (Adult)

° Exit Criterion #5: Provision of Services to Children/Youth (Penetration
Rates)
. Exit Criterion # 6: Provision of Services to Children/Youth with SED

(Penetration Rates)

. Exit Criterion # 7: Provision of Services to Adults (Penetration Rates)

. Exit Criteria # 8: Provision of Services to Adults with SMI (Penetration
Rates)

o Exit Criterion # 11: Assertive Community Treatment (ACT)

o Exit Criterion # 12: Newer-Generation Medications

. Exit Criterion # 13: Homeless - Adults

o Exit Criterion # 14: Children/Youth in Natural Setting

o Exit Criterion # 15: Children/Youth in Own or Surrogate Home
. Exit Criterion # 16: Homeless — Children

o Exit Criterion # 18: Community Resources

o Exit Criterion # 19: Medicaid Utilization

54. The terms below address the Parties’ agreement to the remaining Exit Criteria,
specifically, Exit Criterion # 4 - Demonstrated Planning for and Delivery of Effective and
Sufficient Consumer Services (Children), Exit Criterion # 9 - Supported Housing, Exit Criterion

# 10 - Supported Employment, and Exit Criterion # 17 - Continuity of Care.
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Children/Youth Services (Exit Criterion # 4)

55.  The District shall conduct annual Community Service Reviews (CSRs) for
children/youth during FY 2012 and FY 2013.

56. The District shall contract with Human Systems and Outcomes, Inc. (HSO) to
provide support for the annual CSRs and to provide consultation regarding targeted interventions
for providers and system capacity building:

a) HSO shall provide case consultation (case judging) during the CSRs.

b) HSO shall train DMH staff to provide case judging.

c) HSO shall provide consultation to DMH staff to develop practice
guidelines and training modules to help improve system and practice performance.

d) HSO shall provide consultation to DMH staff to develop a plan to shift the
focus from the single annual CSR towards smaller, provider-driven CSRs in which DMH
provides case judging, quality improvement, training assistance, and mentoring.

57. The District shall implement targeted interventions with low-performing
child/youth providers with a goal of improving their scores.

58. By September 30, 2013, the District shall achieve an overall system performance
level of 70% on the CSRs for children/youth.

59.  The District shall establish a baseline for the total number of days that District
children/youth spend in Psychiatric Residential Treatment Facilities (PRTF) (“bed-days”) during
one year by using placement data for the period from May 1, 2011 through April 30, 2012
(“baseline”). By September 30, 2013, the District shall reduce the number of bed-days that

children/youth with serious emotional disturbances spent in PRTFs by 30%. For the purpose of
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calculating the 30% reduction, the parties agree to compare the baseline to the period from May
1, 2012 through April 30, 2013.

60. The District shall track and report length of stay, reasons for discharge,
community services, and outcomes for children/youth discharged from PRTFs in FY 2012 and
FY 2013.

61.  The District shall increase the provision of evidence-based practices that are
appropriate for children/youth by 20% in FY 2012 (baseline FY 2011), and 20% in FY 2013
(baseline FY 2012). These evidence-based practices are as follows: Multi-Systemic Therapy
and Functional Family Therapy. In addition, the District shall increase the number of
children/youth who receive High Fidelity Wraparound planning and care coordination by 10% in
FY 2012 (baseline FY 2011) and 20% in FY 2013 (baseline FY 2012). The percentage increase
in the provision of Multi-Systemic Therapy, Functional Family Therapy, and High Fidelity
Wraparound will be calculated by comparing the unduplicated number of children/youth served
during the baseline time period to the unduplicated number of children/youth served during FY
2012 and FY 2013.

Supported Housing (Exit Criterion # 9)

62.  The District shall develop 300 net new supported housing vouchers/subsidies
and/or capital housing units by September 30, 2013, as follows:

a) at a minimum, 200 of the 300 shall be net new supported housing

vouchers/subsidies. The District shall fund or obtain for DMH consumer use 200

net new housing vouchers/subsidies by September 30, 2013. Any net new

supported housing voucher/subsidy provided to a DMH consumer and that was
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63.

made available by DMH to the consumer will count towards the 200 regardless of
source of funding; and

b) the District may satisfy the remaining 100 of the 300 requirement through
either net new supported housing vouchers/subsidies or net new capital units “in
development” by September 30, 2013. A capital housing unit will be deemed to
“be in development” for purposes of counting towards the 100 if the developer
has a signed grant agreement with the District of Columbia government any time
after October 1, 2011 and no later than September 30, 2013 committing the
developer to provide a 25-year set aside on the unit.

Prior to submitting the Settlement Agreement for final Court approval, the District

shall provide the Plaintiffs the baseline number of vouchers, subsidies and capital units in

development as of September 30, 2011 and the methodology used to calculate this baseline

number. The baseline number and methodology shall be attached to this Agreement as Exhibit 4

hereto. The categories of vouchers/subsidies and capital housing units to be counted are as

follows:

64.

a) Home First Vouchers;

b) Local Rent Supplement (Project-Based) Vouchers;
c) Shelter Plus Care;

d) Federal Vouchers (Project- and Tenant-Based); and
€) Capital-Funded Units.

The 300 new housing units described in paragraphs 62 and 63 shall be over and

above the baseline number of supported housing units. For the purpose of calculating the “net
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new” increase from October 1, 2011 through September 30, 2013, the District will use the same
counting methodology that was used to arrive at the baseline number.

65. The District shall develop a uniform and objective methodology for evaluating the
need for supported housing, establish different levels of priority of need for supported housing,
and assign all available supported housing using the methodology and prioritization. The
District must demonstrate that the methodology it develops is used by providers and enforced by
DMH. The District shall amend its housing rules to include the prioritization for supported
housing. Recognizing that, in individual circumstances, clinical needs may require a deviation
from the priority categories below, it is the intent of the Parties that consumers diagnosed with a
serious mental illness who do not have housing will, in the aggregate, receive priority for
placement in the available supported housing slots/units. The priority populations shall be the
following:

e Consumers pending discharge from Saint Elizabeths Hospital;

e Homeless consumers with a serious mental illness; and

e Consumers who are moving to a less restrictive environment.

66. By September 30, 2012, the District shall develop a strategic plan that includes
resource development to address the identified need for supported housing. The plan will be
developed in consultation with consumers and consumer advocates, including advocates for the
homeless.

Supported Employment (Exit Criterion # 10)

67. By March 31, 2012, the District shall establish a methodology for Core Service
Agencies (CSAs) to use in assessing the need for supported employment, require that all CSAs

use the methodology, and enforce compliance. At a minimum, this methodology will include a
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requirement that CSAs ask every adult with a Serious Mental Illness (SMI) if he or she wants to
be employed.

68. For the period from April 1, 2012 through September 30, 2013, of the total
number of adults with SMI who are assessed for the need for supported employment and who
express an interest in supported employment during the treatment planning process, the District
shall ensure that at least 60% are referred to supported employment services.

69. The District shall increase the number of consumers who received at least one
supported employment service in FY 2012 by 10% over the total served in FY 2011. The
District shall provide Plaintiffs the total number served in FY 2011 by November 30, 2011. The
District shall increase the number of consumers who received at least one supported employment
service in FY 2013 by 15% over the total number served in FY 2012. The District shall provide

Plaintiffs the total number served in FY 2012 by November 30, 2012.

Continuity of Care (Exit Criterion # 17)

70. The Parties agree to use the following definitions for the purposes of determining
compliance with the Continuity of Care obligations described in paragraphs 71, 72, and 73:

a) “Psychiatric hospitalization” shall mean an involuntary admission to a
community hospital’s psychiatric inpatient unit or an involuntary admission to
Saint Elizabeths Hospital.
b) Adults are defined as 18 years of age and older.
c) An eligible adult is someone who is enrolled in the DMH Mental Health
Rehabilitation Services (MHRS) when discharged to the community following a

psychiatric hospitalization.
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d) Children/youth are defined as 0-17 years of age.

e) An eligible child/youth is someone who was under the age of 18 at the
time of psychiatric hospitalization and enrolled in the DMH MHRS when
discharged to the community.

) For purposes of reporting and to eliminate duplication, if someone is 17 at
the date of the first service, DMH shall treat that individual as a child/youth
during the entire four quarter period, even if the child turns 18 during the
reporting period.

g) A person (adult, youth, or child) who is discharged from a psychiatric
inpatient facility and admitted to another psychiatric inpatient facility (community
hospital, Saint Elizabeths Hospital, or psychiatric residential treatment facility) or
to another institution (prison, nursing home, rehabilitation center, hospital medical
unit or similar healthcare or correctional institution) on the same day or within
twenty-four (24) hours of discharge is not an eligible person at the time of this
transfer. Notwithstanding the foregoing, persons who transfer from a psychiatric
inpatient facility to another psychiatric inpatient facility (community hospital,
Saint Elizabeths Hospital, or psychiatric residential treatment facility) will
become an eligible person after discharge to the community from that final
institutional setting.

h) If the involuntary psychiatric hospitalization of an eligible person (adult,
child, or youth) becomes voluntary during the course of the hospitalization, that
person will remain eligible for continuity of care follow-up services upon

discharge.
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71. By September 30, 2013, the District shall ensure that 70% of adults and 70% of
children/youth receive at least one non-crisis service in a non-emergency setting within 7 days of
discharge from a psychiatric hospitalization.

72. By September 30, 2013, the District shall ensure 80% of adults and 80% of
children/youth receive at least one non-crisis service in a non-emergency setting within 30 days
of discharge from a psychiatric hospitalization.

73. The District will develop, monitor, and enforce continuity of care performance
standards for the CSAs. These performance standards will be required in DMH policy and DMH
Human Care Agreements.

Reporting

74. Every three (3) months, beginning three months after the Effective Date of this
Agreement, the District shall report to Plaintiffs’ counsel on the status of compliance with the
terms described above. After the submission of the last compliance report, detailing progress as
of September 30, 2013, no additional reporting is required under this Agreement. This report
shall take the form of the Compliance Report, attached at Exhibit 5 to this Agreement. Said form

may be modified from time to time as needed and by written agreement of the Parties.

ACCEPTED FOR PLAINTIFFS BY:

(\Mﬂ'\ lMAuM nSeplemled P 201

ANTHONY HERMAN, Esq.
MARK H. LYNCH, Esq.

IRIS Y. GONZALEZ, Esq.
CHRISTIAN J. PISTILLI, Esgq.
Covington & Burling LLP
1201 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Tel: (202) 662-5544

Fax: (202) 778-5544
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ACCEPTED FOR DEFENDANTS BY:

IRVIN B. NATHAN
Attorney General
for the District of Columbia

& { on ’
% ﬁ _ 774’ , 2011

ELLEN A. EFROS Grace Graham
Deputy Attorney General Chief, Equity Section
Public Interest Division grace.graham@dc.gov
Office of the Attorney General Tel: (202) 442-9784
for the District of Columbia Fax: (202) 741-8892

441 Fourth Street, N.W., 6™ Floor South
Washington, D.C. 20001
ellen.efros@dc.gov

Tel: (202) 442-9886
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OFFICE OF CONTRACTING AND PROCUREMENT
BIDDER/OFFEROR CERTIFICATION FORM

COMPLETION
The person(s) completing this form must be knowledgeable about the bidder's/offeror's business and operations.

RESPONSES
Every question must be answered. Each response must provide all relevant information that can be obtained within the limits of the law. Individuals and sole
proprietors may use a Social Security number but are encouraged to obtain and use a federal Employer Identification Number (EIN). Provide any explanation at the end
of the section or attach additional sheets with numbered responses. Include the bidder's/offeror's name at the top of each attached page.

GENERAL INSTRUCTIONS

This form contains four (4) sections. Section | concerns the bidder's/offeror's responsibility; Section Il includes additional required certifications; Section 11l relates to
the Buy American Act (if applicable); and Section 1V requires the bidder's/offeror's signature.

SECTION I. BIDDER/OFFEROR RESPONSIBILITY CERTIFICATION

Instructions for Section I: Section | contains eight (8) parts. Part 1 requests information concerning the bidder's/offeror's business entity. Part 2 inquires about
current or former owners, partners, directors, officers or principals. Part 3 relates to the responsibility of the bidder's/offeror's business. Part 4 concerns the
bidder's/offeror's business certificates and licenses. Part 5 inquires about legal proceedings. Part 6 relates to the bidder's/offeror's financial and organizational
status. Part 7 requires the bidder/offeror to agree to update the information provided. Part 8 relates to disclosures under the District of Columbia Freedom of
Information Act (FOIA).

PART 1: BIDDER/OFFEROR INFORMATION

Legal Business Entity Name: Solicitation #:
Address of the Principal Place of Business (street, city, state, zip code) Telephone # and ext.: Fax #:
Email Address: Website:

Additional Legal Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity and EIN used in the last five (5) years and the
status (active or inactive).

Type: Name: EIN: Status:

1.1 Business Type (Please check the appropriate box and provide additional information if necessary.):

(ﬁporation (including PC) Date of Incorporation:

Jﬂ\t Venture Date of Organization:

Limited Liability Company (LLC or PLLC) Date of Organization:
—]

Nonprofit Organization Date of Organization:
—

Partnership (including LLP, LP or General) Date of Registration or Establishment:
—]

Sole Proprietor How many years in business?:
—]

Other Date established?:

If "Otner," please explain:

1.2 Was the bidder's/offeror's business formed or incorporated in the District of Columbia?

—
If "No" to Subpart 1.2, provide the jurisdiction where the bidder's/offeror's business was formed or incorporated. Attach a Certificate or Lettelof Good Standing from
the applicable jurisdiction and a certified Application for Authority from the District, or provide an explanation if the documents are not available.

State Country

1.3 Please provide a copy of each District of Columbia license, registration or certification that the bidder/offeror is required by law to obtain (other than those provided
in Subpart 1.2). If the bidder/offeror is not providing a copy of its license, registration or certification to transact business in the District of Columbia, it shall either:

(a) Certify its intent to obtain the necessary license, registration or certification prior to contract award; or
(b) Explain its exemption from the requirement.

PART 2: INDIVIDUAL RESPONSIBILITY
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Additional Instructions for Section |, Parts 2 through 8: Provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or
corrective action(s) taken and the current status of the issue(s).

Within the past five (5) years, has any current or former owner, partner, director, officer, principal or any person in a position involved in the administration of funds, or
currently or formerly having the authority to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the bidder/offeror with any
government entity:

2.1 Been sanctioned or proposed for sanction relative to any business or professional permit or license?

D Yes

2.2 Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes?

2.3 Been proposed for suspension or debarment? v
es

Hin

2.4 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation for any
business-related conduct?

(1

2.5 Been charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime, or subject to a judgment or a
plea bargain for:

(1

(a) Any business-related activity; or
(b) Any crime the underlying conduct of which was related to truthfulness?

2.6 Been suspended, cancelled, terminated or found non-responsible on any government contract, or had a surety called upon to
complete an awarded contract?

(1

Please provide an explanation for each "Yes" in Part 2.

PART 3: BUSINESS RESPONSIBILITY

Within the past five (5) years, has the bidder/offeror:

3.1 Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes?

(1

3.2 Been proposed for suspension or debarment?

(1

3.3 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation for any
business-related conduct?

(1

3.4 Been charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime, or subject to a judgment or
plea bargain for:

(1

(a) Any business-related activity; or
(b) Any crime the underlying conduct of which was related to truthfulness?

3.5 Been disqualified or proposed for disqualification on any government permit or license?

(1

3.6 Been denied a contract award or had a bid or proposal rejected based upon a non-responsibility finding by a government
entity?

(1

3.7 Had a low bid or proposal rejected on a government contract for failing to make good faith efforts on any Certified Business
Enterprise goal or statutory affirmative action requirements on a previously held contract?

(1

3.8 Been suspended, cancelled, terminated or found non-responsible on any government contract, or had a surety called upon to
complete an awarded contract?

(1

Please provide an explanation for each "Yes" in Part 3.

PART 4: CERTIFICATES AND LICENSES

Within the past five (5) years, has the bidder/offeror:

4.1 Had a denial, decertification, revocation or forfeiture of District of Columbia certification of any Certified Business Enterprise
or federal certification of Disadvantaged Business Enterprise status for other than a change of ownership?

(1

Please provide an explanation for "Yes" in Subpart 4.1.

4.2 Please provide a copy of the bidder's/offeror's District of Columbia Office of Tax and Revenue Tax Certification Affidavit.

PART 5: LEGAL PROCEEDINGS

Within the past five (5) years, has the bidder/offeror:

5.1 Had any liens or judgments (not including UCC filings) over $25,000 filed against it which remain undischarged?

—
If "Yes" to Subpart 5.1, provide an explanation of the issue(s), relevant dates, the Lien Holder or Claimant's name, the amount of the lien(s) aitrthe current status of the
issue(s).

5.2 Had a government entity find a willful violation of District of Columbia compensation or prevailing wage laws, the Service
Contract Act or the Davis-Bacon Act?
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5.3 Received any OSHA citation and Notification of Penalty containing a violation classified as serious or willful?

(1

Please provide an explanation for each "Yes" in Part 5.

PART 6: FINANCIAL AND ORGANIZATIONAL INFORMATION

6.1 Within the past five (5) years, has the bidder/offeror received any formal unsatisfactory performance assessment(s) from any
government entity on any contract?

If "Yes" to Subpart 6.1, provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective actloh‘(‘é) taken and the current
status of the issue(s).

6.2 Within the past five (5) years, has the bidder/offeror had any liquidated damages assessed by a government entity over
$25,000?

—
If "Yes" to Subpart 6.2, provide an explanation of the issue(s), relevant dates, the government entity involved, the amount assessed and the current status of the issue(s).

6.3 Within the last seven (7) years, has the bidder/offeror initiated or been the subject of any bankruptcy proceedings, whether or
not closed, or is any bankruptcy proceeding pending?

If "Yes" to Subpart 6.3, provide the bankruptcy chapter number, the court name and the docket number. Indicate the current status of the prode‘e'dlngs as "initiated,"”
"pending" or "closed".

6.4 During the past three (3) years, has the bidder/offeror failed to file a tax return or pay taxes required by federal, state, District
of Columbia or local laws?

If "Yes" to Subpart 6.4, provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the bidder/offeror failed to'T‘l'e/pay and the current
status of the tax liability.

6.5 During the past three (3) years, has the bidder/offeror failed to file a District of Columbia unemployment insurance return or
failed to pay District of Columbia unemployment insurance?

If "Yes" to Subpart 6.5, provide the years the bidder/offeror failed to file the return or pay the insurance, explain the situation and any remedla‘rdr corrective action(s)
taken and the current status of the issue(s).

6.6 During the past three (3) years, has the bidder/offeror failed to comply with any payment agreement with the Internal Revenue
Service, the District of Columbia Office of Tax and Revenue and the Department of Employment Services?

If "Yes" to Subpart 6.6, provide the years the bidder/offeror failed to comply with the payment agreement, explain the situation and any remedlafl or corrective action(s)
taken and the current status of the issue(s).

6.7 Indicate whether the bidder/offeror owes any outstanding debt to any state, federal or District of Columbia government.

—
If "Yes" to Subpart 6.7, provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current
status of the issue(s).

6.8 During the past three (3) years, has the bidder/offeror been audited by any government entity?

—
(a) If "Yes" to Subpart 6.8, did any audit of the bidder/offeror identify any significant deficiencies in internal controls, fraud or —
illegal acts; significant violations of provisions of contract or grant agreements; significant abuse; or any material disallowance?

—

(b) If "Yes" to Subpart 6.8(a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the
current status of the issue(s).

PART 7: RESPONSE UPDATE REQUIREMENT

7.1 In accordance with the requirement of Section 302(c) of the Procurement Practices Reform Act of 2010 (D.C. Official Code § 2-353.02), the bidder/offeror shall
update any response provided in Section | of this form during the term of this contract:
(a) Within sixty (60) days of a material change to a response; and

(b) Prior to the exercise of an option year contract.

PART 8: FREEDOM OF INFORMATION ACT (FOIA)

8.1 Indicate whether the bidder/offeror asserts that any information provided in response to a question in Section I is exempt from
disclosure under the District of Columbia Freedom of Information Act (FOIA), effective March 25, 1977 (D.C. Law 1-96; D.C.
Official Code 88 2-531, et seq.). Include the question number(s) and explain the basis for the claim. (The District will determine
whether such information is, in fact, exempt from FOIA at the time of request for disclosure under FOIA.)

D Yes
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SECTION II. ADDITIONAL REQUIRED BIDDER/OFFEROR CERTIFICATIONS

Instructions for Section I1: Section Il contains four (4) parts. Part 1 requests information concerning District of Columbia employees. Part 2 applies to the
bidder/offeror's pricing. Part 3 relates to equal employment opportunity requirements. Part 4 relates to First Source requirements.

PART 1. DISTRICT EMPLOYEES NOT TO BENEFIT

The bidder/offeror certifies that:

1.2 No person listed in clause 13 of the Standard Contract Provisions, “District Employees Not To Benefit”, will benefit from this contract.

1.3 The following person(s) listed in clause 13 of the Standard Contract Provisions may benefit from this contract. (For each person listed, attach the affidavit required
by clause 13.)

@

(b)

PART 2: INDEPENDENT PRICE DETERMINATION REQUIREMENTS

The bidder/offeror certifies that:
2.1 The signature of the bidder/offeror is considered to be a certification by the signatory that:
(a) The contract prices have been arrived at independently without, for the purpose of restricting competition, any consultation, communication or agreement
with any bidder/offeror or competitor related to:
(i) Those prices;
(i) The intention to submit a bid/proposal; or
(iii) The methods or factors used to calculate the prices in the contract.
(b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, directly or indirectly, to any other bidder/offeror or
competitor before bid/proposal opening unless otherwise required by law; and
(c) No attempt has been made or will be made by the bidder/offeror to induce any other concern to submit or not to submit a contract for the purpose of
restricting competition.
2.2 The signature on the bid/proposal is considered to be a certification by the signatory that the signatory:
(a) Is the person in the bidder's/offeror’s organization responsible for determining the prices being offered in this contract, and that the signatory has not
participated and will not participate in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above; or
(b) Has been authorized, in writing, to act as an agent for the following principal in certifying that the principal has not participated, and will not participate, in
any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above:

[Insert full name of person(s) in the organization responsible for determining the prices offered
in this contract and the title of his or her position in the bidder's/offeror’s organization]
(i) Asan authorized agent, certifies that the principals named in subparagraph 2.2(b) above have not participated, and will not participate, in any action
contrary to subparagraphs 2.1(a)(i) through (a)(iii) above; and
(ii) As an agent, has not participated and will not participate in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above.
2.3 If the bidder/offeror deletes or modifies subparagraph 2.1(b) above, the bidder/offeror must furnish with its bid a signed statement setting forth in detail the
circumstances of the disclosure.

PART 3: EQUAL OPPORTUNITY OBLIGATIONS

3.1 | hereby certify that | am fully aware of the contents of Mayor's Order 85-85 and the Office of Human Rights' regulations in Chapter 11 of the DCMR, and agree to
comply with them while performing this contract.

PART 4: FIRST SOURCE OBLIGATIONS

4.1 | hereby certify that I am fully aware of the requirements of the Workforce Intermediary Establishment and Reform of the First Source Amendment Act of 2011
(D.C. Law 19-84), and agree to enter into a First Source Employment Agreement with the Department of Employment Services if awarded any contract valued at
$300,000 or more which receives funds or resources from the District, or funds or resources which, in accordance with a federal grant or otherwise, is administered by
the District government.

4.2 | certify that the Initial Employment Plan submitted with my bid or proposal is true and accurate.

SECTION IlI. BUY AMERICAN ACT CERTIFICATION

Instructions for Section I11: Section Il contains one (1) part which should only be completed if goods are being provided that are subject to the requirements of the
Buy American Act.

PART 1: BUY AMERICAN ACT COMPLIANCE

1.1 The bidder/offeror certifies that each end product, except the end products listed below, is a domestic end product (as defined in Paragraph 23 of the Standard
Contract Provisions, "Buy American Act"), and that components of unknown origin are considered to have been mined, produced or manufactured outside the United
States.
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EXCLUDED END PRODUCTS

COUNTRY OF ORIGIN

SECTION IV. CERTIFICATION

Instruction for Section IV: This section must be completed by all bidder/offerors.

L[ ], as the person authorized to sign these certifications, hereby certify that the information provided in this form
is true and accurate.

Name [Print and sign]: Telephone #: Fax #:

Title: Email Address:

Date:

The District of Columbia government is hereby authorized to verify the above information with appropriate government authorities. Penalty for making false
statements is a fine of not more than $1,000.00, imprisonment for not more than one year, or both, as prescribed in D.C. Official Code § 22-2514. Penalty for false
swearing is a fine of not more than $2,500.00, imprisonment for not more than three (3) years, or both, as prescribed in D.C. Official Code § 22-2513.
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